Interlocal Agreement S AGENDA ITEM NO.: 23
CITY OF AUSTIN AGENDA DATE: Thu 09/29/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT:; Approve a resolution authorizing the execution of a Multiple Use Agreement between the
Texas Department of Transportation and the City of Austin regarding construction, maintenance and
operation of the portion of the Lance Armstrong Bikeway within the IH-35 right-of-way near 4th Street.

AMOUNT & SOURCE OF FUNDING: N/A

FISCAY. NOTE: N/A

REQUESTING Public Works DIRECTOR’S

DEPARTMENT: AUTHORIZATION: Sondra Creighton

FOR MORE INFORMATION CONTACT; Louis Lindsey, 974-7099; Colly Kreidler, 974-7063;

Laura Bohl, 974-7064
PRIOR COUNCIL ACTION:
. 07/15/99 Council approved list of City of Austin Transportation Enhancement Applications;

. 10/26/00 Council approved Interlocal Agreement with TxDOT for the Austin Crosstown Bikeway
(later renamed the Lance Armstrong Bikeway) awarded by the Statewide Transportation Enhancements
Program in the amount of $3,203,163;

. 12/14/00 Council authorized the negotiation and execution of a professional services agreement
with Wilbur Smith Associates for preliminary design and construction phase services for the Bikeway.

BOARD AND COMMISSION ACTION: N/A
PURCHASING; N/A
MBE /WBE: N/A

This Multiple Use Agreement addresses the construction, maintenance and operation of the section of the
Lance Armstrong Bikeway that passes beneath IH-35 at 4™ Street. It is TxDOT’s responsibility to
administer the construction contract. It is the City of Austin’s responsibility to maintain and operate this
section of the Bikeway.

To eliminate a duplication of construction work this section of the Lance Armstrong Bikeway design will
be incorporated into the TxDOT Barrier Removal Project and the Advance Funding Agreement for that
project. This agreement sets forth the responsibilities and obligations of the State of Texas and the City
of Austin for this section of the Bikeway. The agreement specifies that the City of Austin will operate
and maintain the bikeway.
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MULTIPLE USE AGREEMENT

STATEOFTEXAS §
COUNTY OF TRAVIS §

THIS AGREEMENT made by the State of Texas by and batwaen the Texas Departmeant of
Transportation, hersinafter referred to as *State”, party of the firat part, and '

The Clty of Atistin S , hereinafter called
City . perty of the second part, is to becorrie éffective
when fully executed by both parties.
- WITNESSETH ' :

WHEREAS, onthe 2 & *h dayol _LPetobon , 20 ﬂ , the goveming
body for the _The City of Austin ' , entered
into Resolution/fOrdinanceNo. -~ 20 / & 2 b3 *  herelnafter iklentified by
raference, authorizing the ity ‘s particlpation In

this egresment with the State; and

WHEREAS, the City ) has requested the
State to permit the construction, maintenance and operation of a public
bikeway | on the highway
right of way, (Genere! description of area) at III 35 and 4™ Street : shown

graphically by the preliminary conceptual site plan in Exhibit “A",and

WHEREAS, the étaw has indicated its willingness to approve.ths establishment 6f such facllites
and cther yses conditioned that the

City _ ' will enter into
#greements with the State for the purposa of determining the respective responsibiiities of the
ponstruction and maintenance of a bikewsy and the

State with reference thereto, and conditioned that such uses are In the public interest and will not damage
the Yiighway faclities, impair safsty, impede maintenance or in any way restrict the ocperation of the
highway faclity, &ll as determined fn_*nm enginaering and traffic Investigations conducted by the State.
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AGREEMENT

NOW, THEREFORE, In consideration of the premises and of the mutual covenants and
agreements of the pariles hereto to be by them respectively kept and performed as hereinafter set forth, It

is agreed es follows:

1. DESIGN AND CONSTRUCTION
The State . will prepare or provide for the

construction plens for the facliity, and wili provide for the construction work as réqulred by sald plans.
Sald plans shall Include the design of the access control, necessary horizontal and vertical clearances
for highway structures, adsquaete landscape treatment, adequate detall to ensure compliance with
spplicable structural design standards, sufficient traffic control provisions, and general layout. They
shall also dellneate and define the construction responsibiiities of both parties hereto. Completed
plans will be submitted to State for review &nd epproval and when approved shall be attached to the
egresmant and mads a part thereof In alt respects. Construction shall not commence untll plans have
besn mpproved by the State. Any future revisions or additions shall be made after prior written

approval of the State.

2. INSPECTION _
Ingress and egress shell be allowed at all times to such facliity for Federal Highway Administration

personnel and State Forces and equipment when highway maintenance operations are necessary,
and for Inspection purposes; and upon request, all parking or other activities for periods required for
such operations will be prohibited.

" 3. PARKING REGULATIONS

Parking regufetions shall be ssiebiished limiting parking to alnglé unit motor vehicles of size and
capacity no greater than prescribed for 1/, ton trucks, such vehloles to conform In size and use to

governing laws. Parking shall be permitted only in marked apaces.

Parking shall be prohibited when a security threet, 8s determined by TxDOT, axisix.

4. PROHIBITION/SIGNS
Regulations shall be satablished prehibiting the parking of vehicles transporting flammable or

explosive loads and prohibiting use of the area in any manner for peddiing, advertising or other
purposes not In keeping with the objective of @ public facliity. The erection of signs other than those
required for proper use of the area will be pi-ohlblted. All signs shall be approved by the State prior to
the actual erection. '
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5. RESPONSIBILITIES

Maintenance and operation of the facllity ehall bs entirely the rasponslbl!l& of the
Chy . Such responsibliity shall not be transferred,

assigned or conveyad 1o & third party without the advanced written approval of the State. Further,
such respons|bliity shall Include pickirig up trash, mowing and ctherwlse keeping the facility in & clean
and sanitary condition, and survelllance by polica patrol to elimilnate the possible craation of a
nuisance or hazard to the public. Hazardous or unreasonably objectionable smoke, fumes, vapor or
odors shall not ba permitied to rise above the grade line of the highway, nor shall the faciilty subject
the highway to hazerdous or unreascnably objectionable dripping, droppings or discharge of any kind,

Including rain or #now.

6. FEES

Any fees leviad for uss of the facllities In the area shall be nominal and no more than are sufficient to
defray the cost of construction, maintenance and operations thereof, and shall be subject to State
approval,

. TERMINATION UPON NOTICE

This provision Is expressly made subject to the rights hereln granted to both parties to terminate this
agreement upon notice, and upon the exercise of any such right by either party, ell obligations hereln
to make improvements to sald facllity shall Inmediately csase and terminate.

MODIFICATION/TERMINATION OF AGREEMENT

if in the sole judgment of the State it is found at any futurs time that traffic condltions have so
changed that the axistence or use of the faclllty Is impeding maintenhange, damaging the highway
facliity, Impalring safety or that the facllity Is not belng properly opsrated, that it constitutes a
nuisance, is abandonsd, or if for any other reason It Is the State’s judgment that such facllity is not In
the public Interest, this agl:aement under which the facllity was constructed may be : (1) modifled If
corrective measures acceptebls to both parties can be applied to eliminate the objectionable featurés
of the faciiity; or (2) terminated end the use of the area as proposed hereln discontinued.

PROHIBITION OF STORAGE OF FLAMMABLE M_ATERIALS

All structures located or construcied within the area coversd by the agresment shall be fire resistant.
The storage of flammable, oxploﬁlve or hazardous materlals Is prohibited. Operations deemad to be
a potential fire hazard shall bs subject to regulation by the State,
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10.

1.

12.

RESTORATION OF AREA
The City shall provide writien notification to the State

that such facllity will be discontinued for the purpose deflined herein. The
City shall, within thirty (30) days from the date of sald

notification, clear the area of @l facllities that were Its construction responsibillty under this agreement
and restore the area to a condition satisfactory to the State.

PREVIOUS AGREEMENTS . .
It is understood that this agreement in no way maodifies or supersedes the terms &nd provisions of any

existing agreaments between the partlss hersto,

INDEMNIFICATION
The City : ' acknowiadges that it s not an

agent, servant or employee of the State, and that It Is responsible for its own acts and deeds and for
those of its agents or employees during the performance of contract work.

Neither party hereto intends o walve, rellnguish, IImit or condition its right to avoid any such llabllity
by claiming Its govemmental Immunity.

When notifled by the State to do 8o, the other party hersto shall within thirty (30) days from receipt of
tha State’s written notification pay the State for the full cost of repalring many damages to the highway
facllity which may result from Rs construction, maintenance or operation of the facility, &nd shall

promptly reimbursa the State for costs of construction and/or repalr work made necessary by reason

of such dameges.

Nothing in this agreement shall be construed as creating eny liability In favor of any third party against

the State end the City _ . Additionally, this agreement shall not ever be
construed as rellaving eny third party from any llabliity ageinst the State and the '
City , but the

City shall becomae fully subrogated to the Stats and

abaﬂ be entitled to malntain any action over and against the third party which may be llable for having
caused the Clity fo pay or disburss any sum of money

hereunder.
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14.

INSURANCE _ _
The City shall provide necessary safeguards to

protect the public on State meaintained highways including adequate Insurance for payment of any

damages which might resuit during the construction, maintenancs and operation of the facllity
occupying such airspace or thereafter, and to save the State harmless from demages, to the extent of

sald Insurance coverege and insofar as it can legally do so,

USE OF RIGHT OF WAY

It Is understood that the State by execution of this agresment does not Impair or relinquish the State’s
right to use such land for highway purposes when it s required for the construction or re-construction
of the traffic facllity for which it was acquired, nor shall use of the land under such agreemant ever be
construsd as abandonment by the State of such land acquired for highway purposas, and the State
does not purport to grant any Interest in the land described herein but marely consents to such use to

the extent Its authority and title permits.

15.

18,

ADDITIONAL CONSENT REQUIRED

The State asserts only that it has sufficient title for highway purposes. The
Chty shall be responsible for obtalning such additional consent,

permits or agreement as may be necessary dué to this agreement. This includes, but Is not limited
to, appropriate permis and clearances for snvironmental, ADA and public utllities.

FHWA ADDITIONAL REQUIREMENTS

Iif the Facllity is iocated on the Federal-Ald Highway System, "ATTACHMENT A", which states
additional requirements as set forth In the Federal Highway Administration’s Title 23, Cods of Federal
Regulations, § 710, shal! be attached to and become a part of this agreement.
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CIVIL RIGHTS ASSURANCES
The City , for iiself, ks personal

representatives, successors and Interests and assigns, as part of the conslderation hereof, does
heraby covenant and agree as a covenant mnhlng with the land that; (1) no persons, on the ground
of racs, colof. sex, aga, national origin, religion or disabling condition, shall be excluded from
participation in, be denled the benefits of, or be otherwise subjacted to discrimination in the uss of
sald facllity; (2) that in the construction of any improvements on, over or under such iand and the
fumnishing of services therecn, no person on the ground of recs, color, sex, &ge, national origin,
religion or disabling condition, shall be excluded from participation in, denled the benefits of, or

otherwise be subjected to discrimination; (3) that the }
City ' shall use tha premises In compliance

with all other requirements imposed by or pursuant to Title 48, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-Assisted programs of the Department of Transportation - Effectuation of Title VI of the Civil

. Rights Act of 1864, and as said Regulations may be amended.

18.

18.

That if In the event of any breach of the above non-dlscrimination covenants, the State shall have the
right to terminate the agreement and reenter and repossess said land and the facltities thereon, and
hold the same as if sald agreement had never been made or issued.

AMENDMENTS
Any changes In the time frame, character or responsibilitias of the parties hereto shell be enacted by

a written amendment executed by both parties hersto.

LEGAL CONSTRUCTION _
In case qne or more of the provislons contalned In this egreament shalt for any reascn be held invalid,

Blegal or unenforceable in any respact, such invalldity, lllegality or unenforceabllity shall not affect any
provision hereof and this agreement shail be construed as If such Invalid, illegal, or unenforceable
provision had never baen contained In this egreement. :
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20. NOTICES
All notices required under this agresment shali be malled or hand dellvered to the following respective
addresses: _ .

STATE (Name of ather party)
(Malling Address) ' -~ (Malling Address)

Texas Department of Transportation The Clty of Austin -
Maintenence Division Public Works Department
125 East 11 Stredt P O Box 1088
Austin, Texas 78701-2483 Austin, Texas 78767-7101

21. WARRANTS
The sigriatories to this agreement warrant that each has the authority to enter into this agresment on
behalf of the party represanted. '
List of Atteched E_xhibfts:

Exhibit A - General Layout

Exhiblt B- Approved Conatruction Plans

Exhlblt C - Cartiflcate of Insurance (TxDOT Form 166Q)
Exhibit D- Aftachment A (FHWA Additional Requirements)
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IN WITNESS WHEREOF, the parties have hereunto affixed their signature, the

onthe day of '
20 . and the State on the day of ., 20
RECOMMENDED BY:
(Name of other party) By:
Executive Director

Texas Department of Transportation

By:
Title
Printed Name
Printed Name
Date
Date Executed for the State of Texas by the State's Chief

Executive Officer In accordance with Texas
Constitution, Asticle iV, § 10.

By:

Governor of Texas

Printed Name

Date
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RESOLUTION NO.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The City Council authorizes the execution of a Multiple Use Agreement,
attached as Exhibit A, between the Texas Department of Transportation
(TxDOT) and the City of Austin, regarding construction, maintenance and
operation of the portion of the Lance Armstrong Bikeway within the IH 35 right-

of-way near 4® Street.

ADOPTED: , 2005 ATTEST:

Shirley A. Brown
City Clerk

LACLW\GCIGLA\council2005\9-29-2005\#8294 Lanco Armstrong Bikeway drufl resolution



